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Process A Hearing Guide

The Process A Hearing Guide is intended to serve as a comprehensive guide for parties
and their advisor(s) to review when their complaint has been referred for a hearing in
Process A. This Guide covers the following topics:

e Order of the hearing

e Investigator’s presentation of the final investigation report
e Testimony and questioning

e Participation in cross-examination and inferences

e Deliberation, decision-making, and standard of proof

¢ Notice of outcome

Refer to the Grievance Procedures if you have questions about the Investigation, Notice
of Hearing, Pre-hearing preparation and meetings, sanctions, or any other aspect of
Process A.

A.The Order of the Hearing — Introductions and
Explanation of Procedure

The Chair explains the procedures and introduces the participants.

The Chair or hearing facilitator then conducts the hearing according to the hearing
script. At the hearing, recording, witness logistics, party logistics, curation of
documents, separation of the parties, and other administrative elements of the
hearing process are managed by a non-voting hearing facilitator/case manager
appointed by the Title IX Coordinator. The hearing facilitator may attend to:
coordinate logistics of rooms for various parties/witnesses as they wait; direct flow of
parties/witnesses in and out of the hearing space; ensure recording and/or virtual
conferencing technology is working as intended; copy and distribute materials to
participants, as appropriate, etc.

B.Investigator Presents the Final Investigation
Report

The Investigator(s) will then present a summary of the final investigation report,
including items that are contested and those that are not, and will be subject to
questioning by the Decision-maker(s) and the parties (through their Advisors). The
Investigator(s) will be present during the entire hearing process, but not during
deliberations.
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Neither the parties nor the Decision-maker(s) should ask the Investigator(s) their
opinions on credibility, recommended findings, or determinations, and Advisors and
parties will refrain from discussion of or questions about these assessments. If such
information is introduced, the Chair will direct that it be disregarded.

C.Testimony and Questioning

Once the Investigator(s) present the report and are questioned, the parties and witnesses may
provide relevant information in turn, beginning with the Complainant, and then in the order
determined by the Chair. The hearing will facilitate questioning of parties and witnesses by the
Decision-maker(s) and then by the parties through their Advisors.

All questions are subject to a relevance determination by the Chair. The Advisor, who will
remain seated during questioning, will pose the proposed question orally, electronically, or in
writing (orally is the default, but other means of submission may be permitted by the Chair upon
request if agreed to by all parties and the Chair); the proceeding will pause to allow the Chair to
consider it (and state it if it has not already been stated aloud), and the Chair will determine
whether the question will be permitted, disallowed, or rephrased.

The Chair may invite explanations or persuasive statements regarding relevance with the
Advisors, if the Chair so chooses. The Chair will then state their decision on the question for the
record and advise the party/witness to whom the question was directed, accordingly. The Chair
will explain any decision to exclude a question as not relevant; or to reframe it for relevance.

The Chair will limit or disallow questions on the basis that they are irrelevant, unduly repetitious
(and thus irrelevant), or abusive. The Chair has final say on all questions and determinations of
relevance. The Chair may consult with legal counsel on any questions of admissibility. The
Chair may ask Advisors to frame why a question is or is not relevant from their perspective but
will not entertain argument from the Advisors on relevance once the Chair has ruled on a
question.

If the parties raise an issue of bias or conflict of interest of an Investigator or Decision-maker at
the hearing, the Chair may elect to address those issues, consult with legal counsel, and/or
refer them to the Title IX Coordinator, and/or preserve them for appeal. If bias is not in issue at
the hearing, the Chair should not permit irrelevant questions that probe for bias.

D.Participation in Cross-Examination and
Inferences

Any party or witness may choose not to offer evidence and/or answer questions at
the hearing, either because they do not attend the hearing, or because they attend
but refuse to participate in some or all questioning. The Decision-maker(s) can only
rely on whatever relevant evidence is available through the investigation and hearing
in making the ultimate determination of responsibility. The Decision-maker(s) may
not draw any inference solely from a party’s or witness’s absence from the hearing
or refusal to submit to cross-examination or answer other questions.
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Where the outcome of a complaint depends on credibility, the hearing participation
of the Complainant whose credibility must be assessed by the Decision-maker(s), is
essential. When a Complainant fails to attend or participate in the hearing, it may be
impossible for the Decision-maker(s) to determine that policy has been violated.

If charges of policy violations other than sexual harassment are considered at the
same hearing, the Decision-maker(s) may consider all evidence it deems relevant,
may rely on any relevant statement as long as the opportunity for cross-examination
is afforded to all parties through their Advisors, and may draw reasonable inferences
from any decision by any party or witness not to participate or respond to questions.

If a party’s Advisor of choice refuses to comply with the College’s established rules
of decorum for the hearing, the College may require the party to use a different
Advisor. If a College-provided Advisor refuses to comply with the rules of decorum,
the College may provide that party with a different Advisor to conduct cross-
examination on behalf of that party.

E.Deliberation, Decision-making, and Standard
of Proof

The Decision-maker(s) will deliberate in a closed session to determine whether the
Respondent is responsible or not responsible for the policy violation(s) in question. A
simple majority vote is required to determine the finding if a panel is used. The
preponderance of the evidence standard of proof is used. The hearing facilitator may
be invited to attend the deliberation by the Chair, but is there only to facilitate
procedurally, not to address the substance of the allegations.

When there is a finding of responsibility on one or more of the allegations, the
Decision-maker(s) may then consider the previously submitted party impact
statements in determining appropriate sanction(s).

The Chair will ensure that each of the parties has an opportunity to review any
impact statement submitted by the other party(ies). The Decision-maker(s) may — at
their discretion — consider the statements, but they are not binding.

The Decision-maker(s) will review the statements and any pertinent conduct history
provided by the appropriate administrator and will determine the appropriate
sanction(s) in consultation with other appropriate administrators, as required.

The Chair will then prepare a written deliberation statement and deliver it to the Title
IX Coordinator, detailing the determination, rationale, the evidence used in support
of its determination, the evidence not relied upon in its determination, credibility
assessments, and any sanctions or recommendations.
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This report must be submitted to the Title IX Coordinator within five (5) business
days of the end of deliberations unless the Title IX Coordinator grants an extension.
The Title IX Coordinator will notify the parties if an extension is granted.

F.Recording Hearings

Hearings (but not deliberations) are recorded by the College for purposes of review
in the event of an appeal. The parties may not record the proceedings, and no other
unauthorized recordings are permitted.

The Decision-maker(s), the parties, their Advisors, and appropriate administrators of
the College will be permitted to listen to the recording or review a transcript of the
recording in a controlled environment determined by the Title IX Coordinator, upon
request. No person will be given or be allowed to make a copy of the recording
without permission of the Title IX Coordinator.

G. Notice of Outcome

The Title IX Coordinator will work with the Chair to prepare a Notice of Outcome
letter using the deliberation statement. Legal counsel will then review the Notice of
Outcome. The Title IX Coordinator will then share the letter, including the final
determination, rationale, and any applicable sanction(s), with the parties and their
Advisors within two (2) business days of receiving the Decision-maker(s)’
deliberation statement.

The Notice of Outcome will be shared with the parties simultaneously. Notification
will be made in writing and may be delivered by one or more of the following
methods: in person, mailed to the local or permanent address of the parties as
indicated in official College records, or emailed to the parties’ College-issued email
address or otherwise approved account. Notice will be presumed delivered once
mailed, emailed, and/or received in-person.

The Notice of Outcome will articulate the specific alleged policy violation(s) reported
to have been violated, including the relevant policy section(s), and will contain a
description of the procedural steps taken by the College from the receipt of the
misconduct report to the determination, including any and all notifications to the
parties, interviews with parties and witnesses, site visits, methods used to obtain
evidence, and hearings held.

The Notice of Outcome will specify the finding on each alleged policy violation; the
findings of fact that support the determination; conclusions regarding the application
of the relevant policy to the facts at issue; a statement of, and rationale for, the result
of each allegation to the extent the College is permitted to share such information
under state or federal law; any sanction(s) issued which the College is permitted to
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share according to state or federal law; and whether remedies will be provided to the
Complainant to ensure access to the College’s educational or employment program
or activity.

The Notice of Outcome will also include information on when the College considers
the results to be final, any changes and(or) sanctions that occur prior to finalization,
and the relevant procedures and bases for appeal.
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